1. Call To Order
A. Agenda
Documents:
1. 2021-07-13 ANNEXATION COMMITTEE AGENDA.PDF
2. Discussion Of Issues And Concerns With Future Annexation Requests With Wells
Township Officials
Documents:
2. DISCUSSION OF ISSUES AND CONCERNS WITH FUTURE ANNEXATION
REQUESTS WITH WELLS TOWNSHIP OFFICIALS.PDF
3. Future Discussion
4. Adjourn

Annexation Committee Meeting
Tuesday, July 13, 2021, at 10:00am
Wells Town Hall – 18400 Roberds Lake Blvd.
AGENDA
1.

Call to Order

2.

Discussion of Issues and Concerns with Future
Annexation Requests with Wells Township Officials

3.

Future Discussion

4.

Adjourn

Please contact the City Administrator’s Office if you need special accommodations while attending this meeting

Annexation Committee Memorandum
TO:

Annexation Committee

THROUGH:

Tim Murray, City Administrator

FROM:

Deanna Kuennen, Com & Econ Dev Director

MEETING DATE:

July 13, 2021

SUBJECT:

Discussion of Issues and Concerns with Future
Annexation Requests with Wells Township Officials

Discussion:
The Annexation Committee is scheduled to meet with representatives of
Wells Township as follows:
Date:
Time:
Place:

Tuesday, July 13
10:00-11:30 AM
Wells Town Hall, 18400 Roberds Lake Blvd

The primary purpose of this meeting is to develop a shared understanding
of the hopes and concerns of Wells Township and the City of Faribault
related to future land use and potential annexation requests from property
owners in Wells. Ultimately, the communities will strive to develop a
shared approach to annexation requests, which may result in the
communities entering into an orderly annexation agreement involving
limited areas in Wells.
Discussion topics include the following:
1. The City’s General Approach to Annexation.
The City of
Faribault is not actively seeking to annex property in Wells Township.
Nevertheless, given the limited amount of industrial land available in
the city, developers and property owners in Wells have approached
the City regarding potential industrial development in the township
(primarily adjacent to the I-35 corridor).
The City believes that significant commercial and industrial
development should be served by municipal sewer and water.
Furthermore, except for the Roberds Lake Sanitary Sewer District,
the City’s policy is to serve only those properties within the city limits
with City sewer and water.

Industrial land will continue to become more scarce within the city
limits. And developers and property owners in Wells will continue to
approach the City about connecting to City sewer and water for
potential commercial or industrial development.
An orderly
annexation agreement that identifies the shared expectations of
where and how annexation could occur would benefit both
communities.
2. The Town’s General Concerns regarding Annexations. It is
essential for the City’s Annexation Committee to have an
understanding of the township’s annexation concerns. If the City
receives a petition for annexation and the Town contests the request,
it will be difficult and costly to work through the concerns in a timely
fashion. As a result, the proposed development may fall apart. The
Annexation Committee should listen to the Town’s concerns and
identify opportunities to address the concerns.
3. Overview of Approaches to Annexations. There are a variety of
approaches to annexations.
The preferred method for most
annexations is for the City and Town to enter into an orderly
annexation agreement. This method may take considerable upfront
effort, but the orderly annexation agreement allows a relatively quick
response to the annexation requests.
Significant development
proposals requiring annexation will greatly benefit if there is an
orderly annexation agreement. Neither the Town nor the City has
expressed an interest in future “island” annexations.
4. Overview of the City’s Staged Growth Plan and the County’s
Land Use Plan. The City and County have identified the I-35
corridor in Wells for future industrial (and potentially some
commercial) growth. The City’s Staged Growth Plan recognizes that
some land in the I-35 corridor is unsuitable for industrial or
commercial development. Nevertheless, to avoid future “island”
annexations, these areas should be included in future annexation
discussions.
5. Proposed Annexation of City Property Contiguous to the
Airport. The City owns property in Wells that is contiguous to the
city limits and the airport. The City intends to annex this land by
ordinance in 2021. There is no mechanism for the Town to object or
prevent this proposed annexation.
6. Other Annexation Issues. The City continues to receive requests
from property owners in the Western Heights neighborhood to be
served by City sewer and water. Again, the City’s policy is not to
serve properties outside the city limits with City sewer and water.
There are also properties in Rivermont Estates that access their
property via a City road. As the area surrounding Rivermont Estates

develops, the Town and City should discuss the possibility of bringing
the Rivermont Estates properties into the city.
At the conclusion of this meeting, the Town and City should discuss the
next steps for addressing annexation issues.
Attachments:
• City’s Staged Growth Plan
• Methods of Annexation Summarized
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This Staged Growth Plan
identifies potential growth
areas (from 2020 to 2040)
should the property owners,
the Townships, and the City
agree annexation is warranted.

Method

Ordinance

Statute

414.033, subd. 2(3)

(120 acres)

Ordinance

(city owned)

METHODS OF ANNEXATION SUMMARIZED
Ordinance
Ordinance
Ordinance
(small lots)

(200 acres)

(60% Surrounded)

Ordinance

(surrounded)

Ordinance

(Extend Services)

414.033, subd.
2(1)
None

414.033, subd. 2(4)

414.033, subd. 5

414.033, subd. 3

414.033, subd. 2(2)

414.0335

None

200 unplatted acres;
no limit on platted

40 acres

None

None
- Limited to the area to
be served
No

Acreage Limit

120 per owner
per year

Requires
Abutment?
Other
Requirements

Yes

Yes

No

Yes

Yes

Yes

- No wastewater
facilities
- All owners petition
- Must not result in more
than 120 contiguous
acres being annexed
from the same owner
cumulatively over the
preceding 12 months

-Property being
annexed is owned
by the city

-Property was platted
after 8-1-95 with
average lot sizes below
21,780 sq ft. and within
2 miles of city limits

- Property is platted or
is unplatted and is 200
acres or less
- Majority of owners
petition

- Property is
surrounded 60% or
more by city boundary
and 40 acres or less
- Doesn’t apply if
property is subject to
annexation under
414.033, subd. 2(3)

-Property being
annexed is completely
surrounded by land
within the city limits

Statutory
Authority to
Object?

No
- Town can speak
against it at the city held
hearing

No

No
- Town can speak
against it at the city
held hearing

Yes
- 90 days to file written
objection, results in
contested case hearing

No
- Town can speak
against it at the city
held hearing

Process

- City must provide
petitioner an electric
utility service notice at
least 30 days before
adopting the ordinance
- 30 days notice to town
and owners
- Hearing
- City adopts ordinance
-File annexation with
state, town, county
auditor, and Secretary
of State
- If property is in
floodplain, city must
amend its ordinances
accordingly
- State’s order sets out
reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

- City adopts
ordinance
- File annexation
with state, town,
county auditor, and
Secretary of State
-No notice or
hearing required

- City must provide
petitioner an electric
utility service notice at
least 30 days before
adopting the ordinance
- 30 days notice to
town and owners to be
annexed and
surrounding owners
- Hearing
- City adopts ordinance
- File annexation with
state, town, county
auditor, and Secretary
of State

Yes
- 90 days to file written
objection, results in
contested case
hearing
- Owners file petition
with state, town,
county, and city
- If no objections filed,
city determines land is
urban or suburban in
character
- City gives notice and
holds a hearing if less
than 100% petition
- City adopts
ordinance
- File annexation with
state, town, county
auditor, and Secretary
of State

- City serves notice of
notice of intent to
annex on town and the
state
- If town does not
object within 90 days,
city may adopt
ordinance to annex the
property
- If town objects, it
goes to a contested
case hearing

- City must provide
petitioner an electric
utility service notice at
least 30 days before
adopting the ordinance
- 30 days notice to
town and owners
- Hearing
- City adopts ordinance
- File annexation with
state, town, county
auditor, and Secretary
of State

- City adopts an
ordinance and submits
it to the state
- State orders
annexation within 30
days

- Generally no,
unless property
taxes were being
collected on the
property

- State’s order sets out
reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

- State’s order sets
out reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

- State’s order sets out
reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

- State’s order sets out
reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

- State’s order sets out
reimbursement
payments in equal
amounts over 2 to 8
years unless city and
town agree otherwise
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

Payments to
Town

Method

Orderly

Contested Case

- MPCA orders city to
enter into contract with
town to provide
services to an area in
the town
- Within 90 days city
can choose to annex
area instead of
entering into
agreement with town
No

Statute
Acreage Limit
Requires
Abutment?
Other
Requirements

Formal Town
Authority to
Object?
Process

Payments to
Town

Annexation
414.0325

Annexation
414.031

None
No

None
Yes

- Terms negotiated and
agreed to by the
parties, but resolution
must contain certain
provisions
Note: These
agreements are binding
Yes
- Parties must agree to
adopt the resolution

-City resolution;
petition of 20% or of 100
owners along with city
resolution; town
resolution; or joint citytown resolution

- 10 days published
notice of intent to
designated the area
- Town and city pass a
joint resolution
designating area to be
annexed and setting out
terms and conditions for
annexation to occur
- Indicate judge may
review and comment,
but must follow terms of
the agreement
- Electric utility notice
- File resolution with
state
- In most cases, state
orders annexation
within 30 days
- As parties agree or
state sets out
reimbursement
payments in equal
amounts over 2 to 8
years
- Town retains taxes
levied in the year of
annexation and may
levy on the property if
annexation is effective
after August 1st
- City must reimburse
town for any special
assessments and
portion of debt

Yes
-Town can choose to
oppose the annexation
at the state conducted
hearing
- 30 days notice to town
of intent to annex
- Notice and conduct a
joint informational
meeting
-Submit petition /
resolution to state
- State provides mailed
and published notice
- Office of Administrative
Hearings (OAH)
conducts a hearing
within 30-60 days
-Judge tours the area
- Judge considers a list
of factors and must issue
an order within one year
- Order sent to county
auditor, parties, and
secretary of state
- OAH determines
amount of tax
reimbursement
- Town may levy on the
property if annexation is
effective after August 1st
- City must reimburse
town for any special
assessments and portion
of debt

Notes:
•

This summary is only an overview and does not discuss the full details of any of the annexation
methods. Furthermore, this summary reflects only one set of interpretations and does not attempt
to explain alternative interpretations.

•

The state has the authority to order contested cases into an alternative dispute resolution process,
which could include mediation and binding arbitration. Minn. Stat. §§ 414.12; 572A.015 -.03.

•

An order or other approval for annexation must provide for the reimbursement for lost taxable
property in substantially equal amounts between two to eight years. Minn. Stat. § 414.036. The
city and town may agree to a different reimbursement schedule.

•

A city must reimburse the town for any outstanding special assessments or debt attributable to the
annexed property. Minn. Stat. § 414.036.

•

Under Minn. Stat. § 414.038, when a city annexes to a town road it must be treated like a line road.
If the annexation includes both sides of a town road, that portion of the road becomes the city’s
responsibility.

•

Under Minn. Stat. § 414.039, property annexed containing a town easement remains after the
annexation unless otherwise agreed to by the town.

•

Two hearings are referenced in this summary: (1) city hearings conducted by the annexing city; and
(2) contested hearings conducted by the Office of Administrative Hearings according to procedures
established in Minnesota Statutes, chapter 414 and Minnesota Rules, chapter 6000.

•

An order for annexation under the contested case procedure may provide for a gradual increase in
tax rate on annexed properties from the town rate to the city rate over a period of up to six years.
Minn. Stat. § 414.035. An orderly annexation agreement may also provide for differential taxation.

•

Refer to www.mba.state.mn.us and www.oah.state.mn.us for additional information.

By: Troy Gilchrist, Attorney
Kennedy & Graven, Chartered
1-800-788-8201 / 612-337-9214
tgilchrist@kennedy-graven.com

March 31, 2017

