Charter Commission Agenda
1. Call To Order
A. Agenda
Documents:
1. 2021-10-13 AGENDA - CHARTER COMMISSION.PDF
2. Approval Of Minutes
A. Minutes From Meeting Of September 24, 2020
Documents:
2. 2020-09-24 CHARTER COMMISSION MINUTES - DRAFT.PDF
3. Election Of Officers
4. New Business
A. New Business
Documents:
4. NEW BUSINESS.PDF
5. Review/Creation Of Annual Report
A. Annual Report
Documents:
5. REVIEW-CREATION OF ANNUAL REPORT.PDF
6. General Discussion Items/Future Agenda Topics
A. General Discussion Items/Future Agenda Topics
Documents:
6. GENERAL DISCUSSION ITEMS - FUTURE AGENDA TOPICS.PDF
7. Charter Commission Meeting Schedule
8. Adjournment

CHARTER COMMISSION AGENDA
COUNCIL CHAMBERS

THURSDAY, OCTOBER 14, 2021

7:00 PM

NOTICE OF SPECIAL MEETING OF THE CITY OF
FARIBAULT CHARTER COMMISSION
NOTICE IS HEREBY GIVEN that the Faribault Charter Commission of the City of Faribault,
Minnesota will conduct a special Commission meeting on October 14, 2021 at 7:00 p.m., in
the Council Chambers at 208 N.W. 1st Avenue, Faribault, Minnesota 55021, for the following
purposes:
1.

Call to Order/Roll Call

2.

Approval of Minutes

3.

Election of Officers

4.

New Business

5.

Review/Creation of 2021 Annual Report

6.

General Discussion Items/Future Agenda Topics

7.

Charter Commission Meeting Schedule

8.

Adjournment

A.

A.
B.
C.

Minutes from meeting of September 24, 2020
Chair
Vice Chair
Secretary

Dated: October 6, 2021

/s/ Timothy C. Murray
City Administrator

CHARTER COMMISSION MINUTES
COUNCIL CHAMBERS

THURSDAY, SEPTEMBER 24, 2020

6:00 PM

Due to the COVID-19 Pandemic this meeting was also able to be accessed via Zoom.com
in accordance with Minn. Stat. § 13D.02., which provides that a meeting of a public body
may be conducted via telephone or other electronic means if meeting in a public location is
not practical or prudent because of a health pandemic or declared emergency. Dial-In
Information: 1 312 626 6799; Meeting ID: 862 3392 0158
Call to Order/Roll Call
The Charter Commission meeting was called to order by Chair Chuck Ackman at 6:00 pm
in the Faribault City Council Chambers. Commission Members present included Chair
Chuck Ackman, Kymn Anderson, Dan Behrens, Dan Burns, Elizabeth Cap, Kay Duchene,
John Jasinski and Pat Rice. Commissioner Dave Albers arrived at 6:09 pm. Also in
attendance were City Administrator Tim Murray, Assistant to the City Administrator Heather
Slechta and City Attorney Scott Riggs.
Approval of Minutes
Minutes from meeting of October 16, 2019
Motion by Anderson, seconded by Rice to approve Minutes from meeting of October 16,
2019.
Roll Call Vote:
Aye: Commissioner Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay:
Motion passed 8:0 - Commissioner Dave Albers was absent during this action.
Election of Officers
Motion by Anderson, seconded by Burns to appoint Chuck Ackman to Chairperson, Pat Rice
to Vice Chair and Dan Behrens to secretary.
Roll Call Vote:
Aye: Commissioner Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay:
Motion passed 8:0 - Commissioner Dave Albers was absent during this action.
New Business
Public Expenditure Policy – Annual Approval Requirement (Sec. 7.14)
City Administrator Tim Murray explained that Sec. 7.14 of the City Charter requires that the
City’s Public Expenditure Policy be reviewed and approved by the City Council each year.
This policy has not seen significant changes over the years, so the mandatory annual

approval is viewed as being excessive. At least a couple of options seem to be the most
logical. First, make the review and approval cycle time specific, such as election years or a
more general requirement such as “from time to time”.
Murray further stated that if the annual requirement is modified, either the City Council or
City Staff can bring the policy forward for review whenever and as often as there may be
items within the policy needing to be revised.
Commissioner Anderson requested that the review time be more specific rather than stating
from time to time. Commissioner Behrens asked if it is a cumbersome process to review
annually, Murray explained that it is not, a resolution just needs to be written. Commissioner
Rice questioned if it would be difficult to remember to do if it was not done annually. Murray
explained that if it is done less frequently, when it is completed it would be given its time for
review and would be an educational tool for both the staff and the Council.
Through much discussion it was the consensus of the Charter Commission to recommend
to the City Council that the Public Expenditure Policy be reviewed every two years.
Commissioner Rice requested that the Environmental Commission review the policy, and
purchases be more environmentally friendly.
Motion by Rice, seconded by Duchene to recommend to the Council that the Public
Expenditure Policy be reviewed every two-years by the City Council.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
Conflict of Interest (Sec. 2.04)
City Attorney Scott Riggs explained that determining when conflicts of interest exist for
councilmembers can be subjective or unclear. Section 2.04. of the City Charter addresses
conflicts of interest regarding councilmembers having any interest in a “contract”. The
Charter currently reads; except as authorized in Minnesota law, a member of the council
who is authorized to take part in any manner in making any sale, lease, or contract in the
member's capacity shall not voluntarily have a personal financial interest in that sale, lease,
or contract or personally benefit financially therefrom. What the Charter does not specifically
address, however, are “non- contract” situations, what represents a conflict of interest in
those situations, and what a councilmember may or may not do under such circumstances.
Riggs explained that the League of Minnesota Cities (LMC) published an Information Memo
on Official Conflicts of Interests in August of 2019, that covered a wide rage of issues and
circumstances for both contractual and non-contractual situations. Segments of the memo
was provided to the Commission as part of the official packet.
Mr. Riggs recommended the following language for inclusion at the end of Section 2.04:
Except as authorized in Minnesota law, a member of the council who is authorized to take
part in any manner in any non-contract situation in the member's capacity shall not
voluntarily have a personal interest in that non-contract situation or personally benefit
therefrom.

Rice asked if the current language and the additional language could be combined, Mr.
Riggs explained that it could be. Anderson requested an example of a “non-contract”
conflict; Riggs stated that it could be a street assessment on a road project or an
appointment of a family member to a board or commission. Cap stated that this is really
important, the office should not be used for personal gains, government transparency is a
very important thing. She also stated that there could be liability issues, she gave an
example of CARES Act dollars be distributed and councilors getting money from the
programs. Albers echoed Cap, stating this is something we have to do. Rice asked if noncontract conflicts involve money, Mr. Riggs informed her that sometimes they can, often
times they do not. Duchene agreed with Cap that the language should be added to the
Charter. Ackman asked if the Commission could do a one sentence fix in 2020 and then
review it at the 2021. Cap asked who has the responsibility of identifying the conflict, Mr.
Riggs stated that it rests with the Councilor. Jasinski asked how in depth do we go, how far
down is the conflict of interest, Mr. Riggs explained that staff try to allow councilors to vote,
early disclosure of any potential conflict allows staff to research, and at times there are
exceptions. Behrens stated that the new information removes financial, however the League
of Minnesota Cities ties it back to financial, there has to be a financial gain, why would we
remove the word financial. City Administrator Tim Murray provided an example of a recent
Council vote, a Councilor has an application of a sign into the city, the Council has opted to
the change the ordinance, the Councilors sign application meets the requirements of the
new ordinance, therefore she abstained from voting.
Jasinski was concern that changing the wording of conflict of interest would tie the Councils
hands, Mr. Riggs explained that this is not changing with the state statute is, the key words
are personal interest. Behrens again stated the LMC left the word financial in their memo,
he did agree with personal benefit, however interest is too broad.
Jasinski would like more time to review and discuss this matter. Behrens asked if changes
were imminent, it is a larger topic. Murray explained that there is not an imminent need to
change it, it does not change the state laws, it would just put it in a more attainable location.
Anderson asked how potential conflicts are reported, does it happen by staff or by the public,
Mr. Riggs explained that it happens both ways, but mainly Councilors bring it forward
themselves. Ackman did not feel that this should wait another year for discussion, however
it could be reviewed at the 2021 meeting. Duchene felt that adding this language would
explain a conflict of interest more clearly.
Motion by Duchene, seconded by Rice to recommend approval of the additional language
as suggested by the City Attorney to Section 2.04 of the City Charter regarding conflicts of
interest.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay: Commissioner Behrens
Motion carried 8:1 with Commissioner Behrens voting nay
Membership (4 terms expiring end of 2020)
Commissioners Chuck Ackman, Daniel Burns and David Albers are all interested in serving

another term. Commissioner Elizabeth Cap will is not seeking reelection for the City Council
so therefore is no longer interested in serving on the Charter Commission.
Staff will put together a resolution that will recommend the appointment of Chuck Ackman,
Daniel Burns and David Albers to the Charter Commission. Ackman, Burns and Albers will
also need to submit an application for appointment to the District Chief Judge as
appointment to the Charter Commission is done by the District Chief Judge.
Review/Creation of 2020 Annual Report
City Administrator Tim Murray explained that Minnesota Statutes Section 410.05, subd. 2
requires the submittal of an annual report on the actions of the Charter Commission.
Motion by Rice, seconded by Jasinski to authorize Staff and the City Attorney to prepare
and submit the required annual report.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
General Discussion Items/Future Agenda Topics
Commissioner Anderson requested that the Commission review any unintended issues on
the conflict if interest policy.
Commissioner Cap thanked all of the Commissioners for their service on the Commission,
and stated that she has enjoyed her time on the Charter Commission.
Commissioner Burns requested that the Commissioners complete their Census and to
encourage others to do the same.
Charter Commission Meeting Schedule
It was the consensus of the Charter Commission to meet again in the fall of 2021.
Adjournment
Motion by Jasinski, seconded by Albers to adjourn the Annual Charter Commission
meeting.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
Meeting adjourned at 7:12pm
Respectfully Submitted,
Heather Slechta
Assistant to the City Administrator

Charter Commission Memorandum
TO:

Charter Commission

FROM:

Tim Murray, City Administrator

MEETING DATE:

October 14, 2021

SUBJECT:

New Business

Background:
Staff has not identified any items for discussion under “New Business” for
this year’s Charter Commission meeting.
There are no commissioner terms expiring at the end of 2021. Five (5)
seats are scheduled to end on December 31, 2022:
Commissioner Kymn Anderson
Commission Dan Behrens
Commissioner Kay Duchene
Commissioner John Jasinski
Commissioner Pat Rice
The remaining four (4) members’ terms run through December 31, 2024.
Commissioners are invited to present any items they wish to discuss as
New Business at the meeting.

Recommendation:
Discuss any New Business items presented by the Commission.
Attachments:
(None)

Charter Commission Memorandum
TO:

Charter Commission

FROM:

Tim Murray, City Administrator

MEETING DATE:

October 14, 2021

SUBJECT:

Review/Creation of 2021 Annual Report

Background:
Minnesota Statutes Sec. 410.05, subd. 2 requires the submittal of an
annual report on the actions of the Charter Commission:
The commission shall submit to the chief judge of the district court, on or before
December 31 of each year, an annual report outlining its activities and
accomplishments for the preceding calendar year.
A copy of last year’s report (in letter format) is attached. Staff is looking
for any direction as well as authorization to prepare and submit the
required report for 2021.

Recommendation:
Authorize preparation and submittal of annual report.
Attachments:
• 2020 Annual Report

Charter Commission Memorandum
TO:

Charter Commission

FROM:

Tim Murray, City Administrator

MEETING DATE:

October 14, 2021

SUBJECT:

General Discussion Items/Future Agenda Topics

Background:
At the Council Work Session on June 1, 2021, a recommendation to
reclassify the Assistant to the City Administrator position to City Clerk was
reviewed and discussed, with the Council in support of the change. It was
noted that Sec. 6.02, Subd. 10 of the Charter assigns the duties of a city
clerk to the city administrator “… unless otherwise assigned to another
individual in this charter, city code, or by the city council.”.
Questions and comments regarding this change are sought from the
Charter Commission, in particular, if it is believed one or more changes to
the Charter related to this action should be considered as a future agenda
topic. As stated in the attached memorandum, the City Attorney and I did
not view that changes to the Charter are necessary for this change, but
some revisions to the City Code of Ordinances (Sec. 1-54 and Sec. 2-5)
would be appropriate.
The Commission is also invited to recommend or propose any other future
agenda items for consideration.

Recommendation:
Discuss and comment.
Attachments:
• 6/1/2021 Work Session Memorandum

3C.

Council Work Session Memorandum
TO:

City Council

FROM:

Tim Murray, City Administrator

MEETING DATE:

June 1, 2021

SUBJECT:

Proposed Position Revision – City Clerk

Discussion:
Section 6.02, Subdivision 10 of the Faribault City Charter states that “The
duties of the city administrator shall include any duties established in
Minnesota law for a city clerk unless otherwise assigned to another
individual in this charter, city code or by the city council.” Sec. 1-54 and
Sec. 2-5 of the City Code of Ordinances contain similar language:
Sec. 1-54. - Other rules of construction and definitions.
In addition to the rules of construction and definitions specified in this chapter,
the following rules of construction and definitions in this section shall be observed
in the construction of this Code and of all ordinances of this city, unless such
construction or definition would be inconsistent with the manifest intent of the city
council, would be repugnant to the context of the provisions or the context clearly
requires otherwise:
City administrator, administrator: Whenever the term "city administrator"
or "administrator" is used, it shall be construed to mean the city administrator
of the City of Faribault, Minnesota.
City clerk, clerk: Whenever the term "city clerk" or "clerk" is used, it shall
be construed to mean the city administrator of the City of Faribault, Minnesota.
City recorder, recorder: Whenever the term "city recorder" or "recorder" is
used, it shall be construed to mean the city administrator of the City of
Faribault, Minnesota.
City treasurer, treasurer: Whenever the term "city treasurer" or "treasurer"
is used, it shall be construed to mean the city administrator of the City of
Faribault, Minnesota.
Sec. 2-5. - Functions, duties, powers, etc., of city treasurer or city clerk under
state law to be performed or held by city administrator; exceptions.
Except as may be otherwise provided by the City Charter or by ordinance:
(1) Any function provided by state law to be performed by a city treasurer
or city clerk shall be performed by the city administrator.
(2) The city administrator shall have the powers and shall perform the duties
imposed upon city treasurers and city clerks under state law.

(3)

Wherever the term "treasurer" or "clerk" appears in the laws of the state
relating to a city, such term shall be construed to mean the city
administrator with regard to this city.

In order to more accurately reflect the assignment of duties, level of
responsibilities, and performance of work tasks among administrative staff,
I am proposing that the current Assistant to the City Administrator position
be reclassified to that of City Clerk. The current job description for the
Assistant to the City Administrator position is attached, along with a sample
job description for a City Clerk position (in this case, for the City of
Northfield, which is also a Charter City with a City Administrator). I have
also attached Chapter 8 from the League of Minnesota Cities (LMC)
Handbook for Minnesota Cities – City Administrative Staff, which outlines
the positions typically seen in cities for more background.
Per a brief discussion with the City Attorney, we do not believe it would be
necessary to make changes to the Faribault City Charter to have both City
Administrator and City Clerk positions, but if the Council were agreeable to
this reclassification, I would recommend we look at what revisions to the
Code of Ordinances would be appropriate.
If the Council supports this proposal, I will work with Human Resources to
revise the current Assistant to the City Administrator job description into
that of a City Clerk. It will then be evaluated to determine the appropriate
placement within the compensation scale. Once that is completed, the
matter will be brought back to the Council for final consideration.
Attachments:
• Job Description – Assistant to the City Administrator (Faribault)
• Job Description – City Clerk (Northfield)
• LMC Handbook for Minnesota Cities, Chapter 8 - City Administrative
Staff

